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490 leisy et al. v. hardin. 

Court, and in obedience to that mandate, the trial judge has 
certified the record of the proceeding to us. The judgment 
of the lower court is in accord with our holding in the fore- 
going case of Collins v. Hills. 

The writ will therefore be dismissed. 

The principle of this case is clear- pages 433, 456), were decided, has 

ly not in accord with the law, as nourished many State decisions 

stated in Brown v. Maryland (su- without the Courts perceiving the 

pra, pages 439, 442), Low \. Austin full effect of the principles laid 

(Id. 443, 444), The Passenger Cases down by Justice Curtis, in Cooley 

(Id. 459, 462, 465), and the subse- v. Port Wardens (supra, pages 466, 

quent decisions of the Supreme 470). Careful reading cannot but 

Court of the United States. The verify the statement of Chief Justice 

first positive appearance of such Fuller, (infra, page 507) that the 

doctrine was in N. Y. v. Miln (su- authority of the New Hampshire 

pra, pages 448, 450), and the strong License Case has been distinctly 

root which has flourished from 1847, overthrown, 
when the License Cases (supra, 



Supreme Court of Iowa. 
LEISY et al. v. HARDIN. 

The sale of liquors in the original packages in which they are brought 
from another State, may be prohibited under the police powers of the 
place of sale. 

Appeal from the Superior Court of Keokuk County. 

William B. Collins and H. Scott Howell & Son, for the 
appellants. 

Anderson & Davis, for the appellee. 

Rothrock, J., October 4, 1889. (After stating the facts 
substantially as on pages 490-2, infra) We have stated the 
facts somewhat in detail for the purpose of demonstrating that 
they present the same question determined by this Court in 
the cases of Collins v. Hills, and in Grusendorf v. Howat, 
supra. Counsel for appellees concede, in argument, that the 
cases cited involve the same controlling question. It is true 
they claim that in this case there is the exception that the plain- 
tiffs and appellees are citizens and residents of Illinois, and 
produce and manufacture their beer in that State, and sell it as 
manufacturers ; but no claim is made, in argument, and we 
can discover no reason why the laws of this State, which for- 
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bid the sale of intoxicating liquors, are not applicable to all per- 
sons, no matter where they may abide. We adhere to the rule 
announced in the cited cases, and have no desire to further 
■discuss or elaborate the questions involved. 

The judgment of the Superior Court will be reversed. 

The case was then removed to the Supreme Court of the United States, 
and there reversed : See next case. 



Supreme Court of the United States. 
LEISY et al. v. HARDIN. 

The Constitutional power to regulate commerce between the States, has 
no other limits than those prescribed by the Constitution itself. 

Interstate commerce, or the purchase, sale and exchange of commodi- 
ties, requires a uniform system, and in the absence of Congressional 
action cannot be the subject of State laws. 

State authority may be exercised over subjects of interstate commerce 
only when a general regulation is not necessary or convenient, and Con- 
gress has not acted. 

The responsibility is upon Congress to permit State regulation of inter- 
state traffic. 

Merchandise brought from another State is under the Constitutional 
power exclusively, until it has been sold or disposed of so as to mingle 
with the common mass of property in the State into which it has been 
brought. 

Liquor imported from another State for sale in the packages in which it 
has been shipped, cannot be seized under State laws, while in the posses- 
sion of the consignee in the original packages, awaiting sale. 

Ardent spirits, distilled liquors, ale and beer, are the subjects of ex- 
change, barter and traffic ; that is, are subjects of commerce and not such 
articles as a State may subject to sanitary regulations, upon the plea of 
tending to spread disease, pestilence and pauperism. 

In error to the Supreme Court of the State of Iowa. 

Chief Justice Fulller stated the case thus : — 

Christiana Leisy, Edward Leisy, Lena and Albert Leisy, 
composing the firm of Gus. Leisy & Co., citizens of Illinois, 
brought their action of replevin against A. J. Hardin, the duly 
elected and qualified Marshal of the City of Keokuk, Iowa, and, 
ex officio, Constable of Jackson Township, Lee county, Iowa, in 
the Superior Court of Keokuk, in said County, to recover 122 
one-quarter barrels of beer, 171 one-eighth barrels of beer, 



